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EXAMINER'S AMENDMENT 

1 • An examiner' s amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1 .3 12. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Richard Besha on January 6, 2004. 

The application has been amended as follows: 



In claim 28, please delete "1" and insert therein -21—. 



Reasons for Allowance 

2. The Response filed October 24, 2003 has been folly considered and has been found 
persuasive. Specifically, applicant's arguments and evidentiary declarations of Shail and Duff 
assert that the cited prior art of Roth (US 4,563,378) does not teach the presently claimed non- 
tufted sections forming a discrete wear surface portion of the floor covering. Additionally, there 
is not proper motivation to modify Roth so as to produce said non-tufted sections since Roth 
teaches a continuous tufted surface. Therefore, the prior art rejections set forth in the last Office 
Action, sections 4-13, are hereby withdrawn. An updated search has produced no new art of 
record. Hence, claims 1-38 are allowed. 

3 . Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
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backing. Foster fails to teach or suggest the presently claimed non-tufted portions of the 
wear surface. 

b. US 6,627,290 B2 issued to Wittlinger et al. teaches a floor covering having 
backstitches as a wear surface. Figures 5-7 show a wear surface having tufted and non- 
tufted portions. However, the effective file date of Wittlinger is December 31, 2001, 
which is later than the present effective file date of May 2, 2001 . Hence, Wittlinger is not 
available as a prior art reference. 

4. Claims 1-38 are allowed. 

5. Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

6. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
Examiner can normally be reached on Monday-Friday 10am-6pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-0994. 



cj 

January 10, 2004 



